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March 12, 2013

Rebecea Longmire, MPC Chair
9909 E. Emory Road
Corryton, Tennessee 37721

Bart Carey, MPGC Vice Chair
6609 Stonemill Road
Knoxville, Tennessee 37918

George A. Ewart
404 Bearden Park Circle
Knoxville, Tennessee 37919

Michael A. Kane
3603 E. Kesterwood Drive
Knoxville, Tennessee 37918

Nate Keliy
125 W. Glenwood Avenue
Knoxville, Tennessee 37917

Rev. Charles F. Lomay, Jr.

1516 Greenbrier Ridge Way, #1106

Knoxville, Tennessee 37909

Jack C, Sharp
3301 Curtis Lane
Knoxville, Tennessee 37918

Janice L. Tocher
326 Taylor Road
Knoxville, Tennessee 37920

Re: Proposed Closure of Ben Atchiey Street

Dear Commissioners:

A Professional Corporation
ATTORNEYS AT LAW
Tennessece, Alabama, and Mississippi
1810 AILOR AVENUE

KNOXVILLE, TN 37921
vavwweiksclaw.com

P. 0. BOX 1
KNOXVILLE, TENNESSEE 37901

TELEPHONE (865} 525-0238
TOLL FREE& 88) 200-6501

FAX: {865) 523-5138
* Rule 31 Mediator

**  Also Admilled in Mississippi
*** TN Supreme Court Rula 31

Herb Anders

Claiborne Hauling, LLC
6210 Rutledge Pike
Knoxville, Tennessee 37924

Art Claney, Ili
1816 North Hills Boulevard
Knoxville, Tennessee 37917

Laura Cole
coleb137@bellsouth.net

Len Jehnson
724 Taylor Road
Knoxville, Tennessee 37920

Brian D. Plerce
9212 Water Hill Drive
Knoxville, Tennessee 37922

Jeffrey W. Roth
2008 Hoitt Avenue
Knoxville, Tennessee 37917

Wes Stowers

Stowers Machinery Corporation
P. O. Box 14802

Knoxville, Tennessee 37914

Listed Mediator {General Givil}
¥+ Admitled in Alabama

The undersigned property owners, tenants, and business owners have requested that this letter be prepared so as
to record for utilization in appropriate forums, including the meeting of the Board of Commissioners of the Metropolitan
Planning Commission to be held on March 14, 2013, It represents a statement of their unequivocal opposition to the
closing of Ben Atchley Street. [t would be an arbitrary and capricious act of the members of the Commission if they
take an aclion that results in the removal of Ben Atchley Street as a public road from public ownership, and transfer
ownership to a private owner for a private purpose and gain, when such road was built and dedicated in or about 1924
and has been continuously maintained and used by the general public, and not just the property owners adjacent to

the road.

Such an arbitrary and capricious act:

1. Would be tantamount to the wrongful use of eminent domain in that there is no public purpose being

served;
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2. Would not afford all property owners serviced by the road with equal protection under the law;

3. Would result in the wrongful taking of the private property of ail owners who have benefitted by the
existence of the road by reducing the value of their property without just compensation and wouid,
at the same time, consfitute the giving of public properly to a private owner for private gain.

4, Would vitiate the common knowledge and reliance of all propert?;owners on the existence of the road
at the time of their respective purchases of property serviced by the road and subsequent investments

made by them in the improvements to their respective properties; and

5. Would constitute bad public policy and should be avoided by a public body charged with the
responsibility of acting in the best interest of the overwhelming majority of property owners and not
fgr the gole benefit of a single property owner, who only recently purchased the property adjacent to
the road.

In summary, nothing has changed for the entirely of the area as shown on the attached survey of the area prepared
in 1924 that justifies a change in the configuration of the strests. The giving of a street to an adjacent property owner,
to both the direct and indirect detriment of other property owners served by that street, is a violation of good public
policy. People have made real investments in their properties Predicated on the existence of the streets and certainly
should not be damaged by an unknown and speculative use of a closed street by a private owner. Thero are reasons
for the existence of public streets; and the burden is on the public officials to justify their closure. There should be a
presumption of continued existence. Therefore, the public officials must be persuaded by clear and convincing proof
that the closure can be justified. Clearly, no such proof exists for the justification for the closing of Ben Atchley Strest.

Accordingly, the undersigned demand and reasonably expect the members of the Board of Commissioners to deny
the request to close Ben Atchley Street and convey the roadway to private citizens for private gain.

Respecifully,
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2. Would not afford all property owners serviced by the road with equal protection under the law;

3. Would result in the wrongful taking of the private propetty of all owners who have benefitted by the
existence of the road by reducing the value of their property without just compensation and would,
at the same time, constitute the giving of public property to a private owner for private gain.

4, Would vitiate the common knowledge and reliance of all prcgf)erty owners on the existence of the road
atthe time of their respective purchases of property service by the road and subsequentinvestmenis

made by them in the improvements to their respeclive properties; and

5. Would constitute bad public policy and should be avoided by a public body charged with the
responsibility of acting in the best interest of the overwhelming majority of property owners and not
fgr the saole benefit of a single property owner, who only recently purchased the property adjacent to
the road.

In summary, nothing has changed for the entirety of the area as shown on the attached survey of the area prepared
in 1924 that justifies a change in the configuration of the streets. The giving of a street to an adjacent property owner,
to both the direct and indirect detriment of other property owners served by that street, is a violation of good public
policy. People have made real investmenis in their properties Predicated on the existence of the streets and certainly
should not be damaged by an unknown and speculative use of a closed street by a private owner. There are reasons
for the existence of public streets; and the burden is on the public officials to justify their closure. There should be a
presumption of continued existence. Therefore, the public officials must be persuaded b?r clear and convincing proof
that the closure can be justified. Ciearly, no such proof exists for the justificalion for the closing of Ben Atchiey Street.

Accordingly, the undersigned demand and reasonably expect the members of the Board of Commissioners to deny
the request to close Ben Atchley Street and convey the roadway to private citizens for private gain.

Respectiully,
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2. Would not afford all property owners serviced by the road with equal protection under the law:

3. Would result in the wrongful taking of the private property of all owners who have benefitted by the
existence of the road by reducing the value of their property without just compensation and would,
at the same time, consfitute the giving of public property to a private owner for private gain.

4. Would vitiate the common knowledge and reliance of all property owners on the existence of the road
atthe time of their respective purchases of properly serviced by the road and subsequent investments
made by thern in the improvements to their respective properties; and

5. Would constitute bad public policy and should be avoided by a public body charged with the

responsibility of acting in the best interest of the overwhelmin majority of property owners and not

fgr the gole benefit of a single property owner, who only recently purchased the property adjacent to
the road.

In summary, nothing has changed for the entirety of the area as shown on the attached survey of the area prepared
in 1924 that justifies a change in the configuration of the streets. The giving of a streetto an adjacent property owner,
to both the direct and indirect detriment of other properly owners served by that street, is a violation of good public
policy. People have made real investments in their properties Predicated on the existence of the streets and certainly
should not be damaged by an unknown and speculative use of a closed street by a private owner. There are reasons
for the existence of public streets; and the burden is on the public officials to justify their closure. There should be a
presumption of continued existence. Therefore, the public officials must be persuaded by clear and convincing proof
that the closure can be justified. Clearly, no such proof exists for the justification for the closing of Ben Atchley Street.

Accordingly, the undersigned demand and reasonably expect the members of the Board of Commissioners to deny
the request to close Ben Atchley Street and convey the roadway to private citizens for private gain.

Respecifully,
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2. Would not afford all property owners serviced by the road with equal protection under the law;

3. Would result in the wrongful taking of the private property of all owners who have benefitted by the
existence of the road by reducing the value of their property without just compensation and would,
at the same time, constitute the giving of public properly 1o a private owner for private gain.

4. Would vitiate the common knowledge and refiance of all property owners on the existence of the road
atthe time of their respective purchases of property serviced by the road and subsequent investments
made by them in the improvements 1o their respective properties; and

5, Would constitute bad public policy and should be avoided by a public body charged with the

responsibility of acting in the best interest of the overwhelming maijority of property owners and not
fgr the gole beneiit of a single property owner, who only recently purchased the properly adiacent {o
the road.

tn summary, nothing has changed for the entirety of the area as shown on the attached survey of the area prepared
in 1924 that justifies a change in the configuration of the streets. The giving of a street to an adjacent property owner,
to both the direct and indirect detriment of other property owners served by that street, is a violation of good public
policy. People have made real investments in their properties fpredicated on the existence of the streets and certainly
should not be damaged by an unknown and speculative use of a closed street by a private owner. There are reasons
for the existence of public streets; and the burden is on the public officials to justify their closure. There should be a
presumption of continued existence. Therefore, the public officials must be persuaded b?/ clear and convincing proof
that the closure can be justified. Clearly, no such proof exists for the justification for the closing of Ben Atchley Street.

Accordingly, the undersigned demand and reasonably expect the members of the Board of Commissioners to deny
the request to close Ben Atchley Street and convey the roadway to private citizens for private gain.

Respectiully,
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2. Would not afford all property owners serviced by the road with equal protection under the law;

3. Would resuit in the wrongful taking of the private property of ali owners who have benefitted by the
existence of the road by reducing the value of their property without just compensation and would,
at the same time, constitute the giving of public property to a private owner for private gain.

4, Would vitiate the common knowiedge and reliance of all prﬂ)erlﬂ owners on the existence of the road
atthe time of their respective purchases of property serviced by the road and subsequent investments
made by them in the improvements to their respective properties; and

5. Would constitute bad public policy and should be avoided by a public body charged with the

responsibility of acting in the best interest of the overwhelming majority of property owners and not
fﬁr the zo[e benefit of a single property owner, who only recentily purchased the property adjacent to
the road.

In summary, nothing has changed for the entirety of the area as shown on the attached survey of the area prepared
in 1924 that justifies a change in the configuration of the streets. The giving of a street to arn adjacent property owner,
to both the direct and indirect detriment of other property owners served by that street, is a violation of good public
policy. People have made real investments in their properties predicated on the existence of the streets and certainly
should not be damaged by an unknown and speculative use of a closed street by a private owner. There are reasons
for the existence of public streets; and the burden is on the public officials to justify their closure. There should be a
presumption of continued existence. Therefore, the public officials must be persuaded by clear and convincing proof
that the closure can be justified. Clearly, no such proof exists for the justification for the closing of Ben Atchiey Street.

Accordingly, the undersigned demand and reasonably expect the members of the Board of Commissioners to deny
the request to close Ben Atchley Street and convey the roadway to private citizens for private gain.

Respectfully,
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Would not afford all property owners serviced by the road with equal protection under the law;

Would result in the wrongful taking of the private property of all owners who have benefitied by the
existence of the road by reducing the vaiue of their property without just compensation and would,
at the same time, constitute the giving of public property to a private owner for private gain.

Would vitiate the common knowledge and reliance of all properly owners on the existence of the road
atthe time of their respective purchases of properly serviced by the road and subsequent investments
made by them in the improvemenits to their respective properties; and

Would constitute bad public policy and should be avoided by a public body charged with the

responsibllity of acting in the best interest of the overwhelming majority of‘froperty owners and not

{gr the saole benefit of a single property owner, who only recently purchased the propenty adjacent to
e road.

In summary, nothing has changed for the entirety of the area as shown on the attached survey of the area prepared
in 1924 that justifies a change in the configuration of the streets. The giving of a street to an adjacent property owner,
to both the direct and indirect detriment of other property owners served by that street, is a violation of good public
policy. People have made real investments in their propeities Predicated on the existence of the streets and certainty

should not be damaged by an unknown and speculative use o

a closed street by a private owner. There are reasons

for the existence of public streets; and the burden is on the public officials to justify their closure. There should be a
presumption of continued existence. Therefore, the public officials must be persuaded by clear and convincing proof
that the closure can be justified. Clearly, no such proof exists for the justification for the closing of Ben Atchley Sireet.

Accordingly, the undersigned demand and reasonably expect the members of the Board of Commissioners to deny
the request to close Ben Atchley Street and convey the roadway to private citizens for private gain.

Respectiully,
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